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OCOBEHHOCTH OCYIIECTBJEHUS
YI'OJIOBHOT'O MMPECJIEJOBAHMS
JIMIL BE3 TPAKIAHCTBA
W JIUII C IBOMHBIM I'PAKIAHCTBOM

VYrosioBHOE TpecieqoBaHUE B paMKaxX OKa3aHUsS MEKIyHApOIHOW IMPaBOBOM
MOMOIIX IO YTOJOBHBIM JI€JIaM MOJKET OCYIUECTBIISITBCA HE TOJIBKO B OTHOILICHHH
COOCTBEHHBIX M MHOCTPAHHBIX TpakKJaH. Bo MHOTMX cllydasiX 3TOT BONPOC MOKET
MOJIHUMATHCSI B OTHOIIICHUHU JIMII, KOTOPbIE HE UMEIOT HUKAKOTO T'Pa)KJAaHCTBA JTMOO
OJIHOBPEMEHHO UMEIOT FPaKAAHCTBO O0JIee YEM OJJTHOTO rOCyAapCTBa.

HecMoTps Ha npuHUMaeMble MEXIYHAPOIHBIM COOOIIECTBOM MEpPHhI IO JIMK-
BUJIAIIMN O€3rpak/IaHCTBa, OHO 3aTparuBacT MUJUIMOHBI JIFOJIEH BO BCEM MHUPE, BKIIIO-
gasi 6onee 500 teicau B EBpone u 60mee 200 toicau B perunone Cojnpyxectsa Hesa-
BucumMbix ['ocynapcts. B Pecnybnuke benapych no cocrosinuto Ha 1 ssuBapst 2019 r.
npoxxuBaiio 6 025 nuir 6e3 rpakJaHCTBa, B TOM YKCJIE U3 HUX MOCTOSTHHO MPOKUBa-
rorux 6oiee 83 % [1].

B cootBerctBUM ¢ 3akoHOM «O MPaBOBOM MOJIOKEHUH MHOCTPAHHBIX TPAXKIaH
u nun 6e3 rpaxknancTsa B PecyOnuke benapycey», nuniamu 6e3 rpaxmaancTsa B Pec-
nyOnuke benmapych mpu3HAIOTCS JIMIlA, HE SBIAIONIMECS TpakaaHamu PecnyOnuku
benapych u He mMMeronMe 0KAa3aTENbCTB CBOEH MPUHAMICKHOCTA K TPAXKIAHCTBY
JIpYyroro rocyaapcrsa [2].

C TOYKM 3peHHUs OCYILECTBICHHS YTOJIOBHOTO MPECIeA0BaHUs O MPockde op-
raHa MHOCTPaAHHOTO TOCYJIapCTBa Jinila 0€3 TpaKJaHCTBA MOTYT OBITh pa3/ielieHbl Ha
JIB€ KaTETOPUH:

— TIOCTOSIHHO IPOXXHUBAIOLIUE B pecryOsunKke jauia 0e3 rpakaaHcTBa, COBEp-
IIUBIITHE TPECTYIUICHUS BHE TIpeaenioB Pecriybnvku benapycs;

— He MPOXKUBAIOIINE OCTOSHHO B Pecrybnuke benapych nuia 6e3 rpaxiaan-
CTBa, COBEPIIMBIIKE MPECTYIICHUS BHE npefenoB Pecyommku benapyce.

[TocrosinHo nposxuBatoniee B PecriyOnmke benapycs nuio 6e3 rpaxkaancTsa —
JULO, TOJYYUBILIEE B TMOPAJKE, YCTAHOBJICHHOM 3aKOHOAATEIbCTBOM aKTaMU
Pecniyomuku benapyck un nocranoBnenusmu CoBeta MunuctpoB Pecriybnuku bena-
pPYyCh, pa3pelieHre Ha MOCTOSHHOE MPOXKUBAHUE U BUJI HA JKUTEIbCTBO. BUI Ha Ku-
TenbcTBO B PecryOnuke benapych — MOKYMEHT, yIOCTOBEPSIONINM JINYHOCTD JIMIIA
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0e3 rpakmancTBa Ha TeppuTopun PecnyOnuku benmapych v MOATBEpKIAIOMINN TOTY-
YeHHE pa3pelIeHus Ha MOCTOSHHOE MpokuBaHue B PecniyOnnke bemapyce.

B cootBerctBuM C 4. 1 cT. 6 YromoBHOro kojaekca rpaxnaHud PecmyOmnku
benapych nian MocTOSTHHO MPOKUBAIOLIEE B pecnyOiauKe AU 0e3 rpakJIaHcTBa, Co-
BEpUIMBILINE NPECTYIUIEHUS BHE IpeaesioB Pecnyoiuku benapych, moayiexar oTBET-
CTBEHHOCTH MO 3aKOHOJaTenbCcTBY PecryOnuku benmapyce, eciiu coBepiieHHbIE UMU
NEeSHUs TPU3HAHBl MPECTYIUIEHUSIMA B IOCYJapCTBE, HA TEPPUTOPUH KOTOPOIO OHU
ObUIM COBEpPILEHBI, U €CJIM OHU HE MOHECIHU YTOJIOBHYIO OTBETCTBEHHOCTh B ATOM
rocynapctse [3]. B nanHoM ciydae nuio 6e3 rpakJaHCTBa, MOCTOSHHO MPOKHUBAIO-
nee B PecnyOonuke benapych, npupaBHUBaeTcs K rpaxaaHuHy PecnyOnuku bena-
pPYyCh.

B cootBercTtBUUM C 4.2 u 4.4 cT. 6 YronoBHoro kojaekca PecnyOnuku bena-
pyChb, HHOCTpPaHHBIM IpakJJaHWH WM HE MPOXKHUBAIOIIEE MOCTOSIHHO B PecnyOnuke
benapych nuio 0e3 rpaxaaHcTBa, COBEPIIMBIINME NMPECTYIIEHU BHE mnpenenos Pec-
nyonuku benapyce, mojiexar OTBETCTBEHHOCTH MO 3aKOHOJATENbCTBY PecnyOnnku
benapych B ciiydasx COBEPIICHHS TSXKKMX U 0CO00 TSKKHUX MPECTYIJICHUM, HapaB-
JIEHHBIX MPOTUB HHTEepecoB Pecnybmuku benapyce, eciii oHUM HE ObUIM OCYKIEHBI
B NHOCTPAHHOM TOCYJapCTBE M MPUBJIEKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTH
Ha Tepputopun Peciyonvku benapyce.

Crnenyer OTMETHUTB, YTO B OTHOLIEHUH JIUI] 0€3 Ipa’KJaHCTBA TaKKe MPUMEHSI-
IOTCSl TIOJIOKEHHUS 4. 3 ¢T. 6 YronoBHOro kojaekca Pecriybnuku benapyck He3aBucumMo
OT YTOJIOBHOTO MpaBa MECTa COBEPILEHUS JESHUSA B OTHOLUIEHUHU OTIEIbHBIX KaTero-
Ul IPECTYIJIEHNMN.

B cootBerctBum co ct. 11 3akona Pecnybnuku benapych «O rpaxkaaHcTse»,
3a JIMLOM, SIBJISIOIIMMCA rpakJaHuHoM PecnyOnuku benapychk, He mpu3HaeTcs Mpu-
HAJUJIEKHOCTh K TPakAaHCTBY MHOCTPAHHOI'O TOCYJapCTBa, €CIIM MHOE HE Tpeny-
CMOTPEHO MEXIyHapoaHbIMU aoroBopamu PecnyOnmuku bemapyce [4]. [lostomy
B Cllyyae Haluuus y rpaxjaaHuHa Pecnyonuku benapych oqHOBpeMEHHOU NMpUHAA-
JIEKHOCTU K TPakJAaHCTBY MHOTO TOCYJApCTBA, B CIy4ae COBEPILUECHUS UM MPECTYII-
neHuss Ha tepputopun PecnyOnuku bemapych OH HECeT OTBETCTBEHHOCTh KaK €€
IpaXJaHUH, MOCKOJbKY rpaxaane PecnyOnuku benapych, nMeromye Takke HHOE
IPaKJaHCTBO, HE MOTYT Ha 3TOM OCHOBaHUHU OBITh OTPAHUYEHBI B MIPABaX, YKIOHSITh-
Csl OT BBINOJHEHUS! 00S3aHHOCTEN WJIM OCBOOOXKIATHCA OT OTBETCTBEHHOCTH, BbITE-
Karouux u3 rpaxaanctsa Pecnyonuku benapyce.

B npaktrueckoil neATEeIbHOCTH BCTPEYAIOTCS Cydad, KOTAAa IPHU PacCMOTpe-
HUU 3a1poca KOMIIETEHTHbIM OPraHOM MHOCTPAHHOTO TOCYAAapCTBA O BbIJaue Ipak-
nanuHa PecnyOnuku benapych BBISICHSETCS HallM4yhe y HErO TaKXKe TPakIaHCTBA
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3anpalBaeMON CTOPOHBI. B TaHHOM Cilyyae HHOCTPaHHBIM T'OCYAApPCTBOM B BBIJAYE
OTKAa3bIBACTCA 110 MOTUBAM IIPUHAJIEKHOCTH K IPAXKIAHCTBY JAHHOTO IOCY1apCTBA.

Bwmecre ¢ TeM BO3HMKAaET BOIIPOC O BO3MOKHOCTH HANPABJIEHUS COOTBETCTBY-
IOIIEH MPOChOBI U Mepeiayll YrOJIOBHOTO IMPECieOBaHUsS B MHOCTPAHHOE Tocynap-
CTBO, ITOCKOJIBKY JUISL OPTaHa, BEAYIIETO YTOJOBHBIN IIPOLIECC, JAHHOE JIULO SABIIAETCS
rpaxxaanuHoM Pecniyonmuku benapyce.

Kak pazwsicuser ['enepanpHas mpokyparypa Pecnyonuku benapych, Bo3MOX-
HOCTb MEPENAaYd YTOJOBHOTO IPECICIOBAHMS B JAaHHOM cllydae HMeeTcs. Tak,
HarpuMmep, B cooTBEeTCTBUM cO cT. 91 KummneBckoil KoHBEHLIMH, yrOJI0BHOE Ipe-
CJIIE0BaHUE OCYIIECTBISIECTCS JOTOBAPUBAIOIINMUCS CTOPOHAMU TAKKE B OTHOLLICHUH
iy 0e3 rpakIaHCcTBa U MHOCTPAHHBIX TPaXKJlaH, HAXOSAIIMXCS HAa UX TEPPUTOPUSIX,
B CJIy4dasX OTKa3a B MX Bblaaye [J].

B cnyuae oTcyTrcTBUs MOJOOHON OrOBOPKH B MEXKIYHApPOIHOM JOTOBOPE Ie-
penaya yroJoBHOTO MPECIICIOBAHUS BO3MOKHA, HO JIMIIb B CIy4ae OTKa3a B BbIIAYE
YA U OPUIIMAIBHOTO YBEIOMIICHHSI KOMIETEHTHBIM OPTraHOM MHOCTPAaHHOI'O TOCY-
JApCTBA O TOTOBHOCTH OCYILIECTBJIEHUS YTOJOBHOTO IIPECIENOBAHUS HA CBOEU TEPPHU-
Topud. B TakoMm ciydae moOcCi€ BBINOJHEHUS BCEX HEOOXOIUMBIX CIIEICTBEHHBIX
NENUCTBUM, MPOBEJEHUE KOTOPBHIX BO3MOKHO B OTCYTCTBUE OOBHUHAEMOIO U HaJJiexka-
nero oQpopMJIeHUsT MaTepualoB YIrOJOBHOIO JeJjla, Takas Iepefadya BO3MOKHA
[6, c. 106-107].
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